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EXPLANATORY NOTE

Republic Act No. 9136, otherwise known as the Electric Power Industry Reform Act 
(EPIRA), heralded the transition from a public sector vertically-integrated monopoly 
to a  private sector led competitive bu t regulated industry. One of the declared 
policies of the EPIFIA is to “establish a strong and purely independent regulatory body 
and system  to ensure consumer protection and enhance the competitive operation of 
the electricity market. ”1 This regulatory body is the Energy Regulatory Commission 
(ERC). It is responsible for setting performance standards and retail rates, allowing 
recovery of ju s t  and reasonable costs as well as reasonable return , and ensuring 
consum er protection.2 These duties result to a  delicate balancing act of the regulator 
in deciding its cases. However, the lack of representation for consum ers as a  whole 
is glaring in cases before the ERC.

Hence this m easure. This bill creates an  Energy Consum er Advocate Office (ECAO) 
led by the Energy Consum er Advocate. The ECAO acts as the independent consum er 
representative in all rate-setting, rule-making, and other energy related cases and 
proceedings before government agencies including judicial and quasi-judicial 
bodies. The creation of the ECAO aims to a tta in  what jurisdictions with an 
institutionalized consum er advocate have, such as the postponeimgrtfortitilities’ rate 
increase applications, a  decrease in the income of utilities, anddower e l^ tric ity  retail 
prices.3

Given the foregoing, the immediate passage of this m easun /gought.

1 Section 2(j). Republic Act No. (RA) 9136. (2001).
2 Id. at Section 43.
3 Fremeth, Adam; Holbum, Guy L.F.; Spiller, Pablo; “The impact of consumer advocates on regulatory policy in the 
electric utility sector” Pubbc Choice. Vol. 161, No. 1/2 (October 2014)
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Be it enacted  by the Senate an d  the H ouse o f R epresentatives of the 

Philippines in Congress assem bled:
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SECTION 1. S h o r t  T itle . -  This Act shall be referred to a s  the  “Energy C onsum er 

Advocate Act.”

SECTION 2. D e c la ra tio n  o f  Policy . -  It is hereby declared the policy of the 

S tate  to recognize the  right of energy consum ers to reasonab le  ra tes, adequate  

and  reliable services, and  to tra n sp a re n t processes involving these  ra te s  and 

services. Towards th is  end, there  is a  need for institu tionalized  and  independent 

consum er rep resen ta tion  in ra te-setting , rule-m aking, and  o ther energy related 

cases and  proceedings before governm ent agencies including jud icial and  q u asi­

jud icial bodies.

S e c tio n  3. T he E nergy  C o n su m er A dvocate  Office (ECAO). -  The ECAO is 

hereby created  w hich shall be an  independen t and  au tonom ous office a ttached  

to the  D epartm ent of Ju s tic e  (DOJ) in accordance w ith Section 38(3), C hap ter 7, 

Book IV of Executive O rder No. 292, otherw ise known a s  the A dm inistrative Code 

of 1987, a s  am ended.



1 S e c tio n  4. Pow ers a n d  F u n c tio n s . - The ECAO shall be the  represen tative  of

2 all consum ers in energy sector m atte rs  affecting the public in te rest before any

3 departm en t, com m ission, agency, or court. It shall independently  d ischarge its

4 m andate  tow ards the  best in te rest of all consum ers, en su ring  least cost w ithout

5 com prom ising safety, reliability, an d  sufficient service. Tow ards th is  end, the

6 ECAO shall:

7 (1) Initiate, intervene, and  rep resen t all consum ers, in ra te-setting , rule-

8 m aking, and  o ther energy related cases, com plaints, proceedings, and

9 consu lta tions before the D epartm ent of Energy (DOE), Energy Regulatory

10 Com m ission (ERC), National Electrification A dm inistration (NEA),

11 Philippine Com petition Com m ission (PCC), and  o ther judicial and  quasi-

12 jud icial bodies;

13 (2) In itiate, intervene, and  rep resen t all consum ers in actions before any trial

14 or appellate court, including the  Suprem e C ourt, w hich involve the  validity

15 of any decision, m em oranda, rule, regulation, circular, or order of the

16 DOE, ERC, NEA, PCC, and  o ther departm en ts, com m issions, and  agencies

17 insofar a s  these  decisions and  policy issu an ces affect energy ra te s  and

18 services;

19 (3) M onitor all issu an ces of the  DOE, ERC, NEA, PCC, an d  o ther departm en ts,

20 com m issions, and  agencies insofar a s  these  affect energy ra te s  and

21 services;

22 (4) Engage in regu lar inform ation, education , and  com m unication  program s

23 for all consum ers on laws, ru les, regulations, decisions, c ircu lars, and

24 orders th a t affect energy ra te s  an d  services, including consum er righ ts and

25 rem edies;

26 (5) Be fu rn ished  or served, a s  the  case m ay be, by departm en ts, com m issions,

27 and  agencies w ith all docum ents, notices, petitions, applications,

28 com plaints, answ ers, m otions, and  o ther p leadings in all energy related

29 cases, com plaints, proceedings, and  consu lta tions;

30 (6) Have the  right to access, free of charge, all files, records, an d  docum ents

31 in the DOE, ERC, NEA, PCC and  o ther departm en ts, com m issions, and

32 agencies perta in ing  to energy related cases, com plaints, proceedings, and

33 consu lta tions: Provided, T hat the files, records, and  docum en ts do not

34 perta in  to the following:

35 (a) Personnel inform ation;
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1 (b) Confidential com m unications betw een com m issioners, judges, or 

ju s tic e s  and  the ir general counsels on records relating to proceedings 

in w hich the ECAO is a party  to; or

(c) Confidential inform ation declared a s  su ch  by the ERC; and

(7) Be free of charge in its u se  of ord inary  mail, registered m ail, or courier 

service for the  tran sm itta l of official com m unications an d  papers directly 

connected w ith the conduct of its powers, functions, or exercise of 

adm inistrative  supervision over its personnel.

ECAO lawyers shall have the  au tho rity  to adm in ister o a th s  in connection with 

the perform ance of their duty.

S e c tio n  5. T he E nergy  C o n su m er A dvocate  a n d  D ep u ty  E nergy  C o n su m er 

A dvocate . -  The Energy C onsum er Advocate (ECA) shall head the ECAO, shall 

have the prim ary au tho rity  and  responsibility  for the  effective exercise of its 

m andate  and  the d ischarge of its powers and  functions, and  shall be assis ted  by 

a  D eputy ECA. In case of tem porary  absence of the  ECA, the D eputy ECA shall 

be designated  a s  the  Officer-in-Charge of the ECAO.

The ECA and  D eputy ECA shall be n a tu ra l-b o rn  citizens of the  Philippines, a t 

least forty (40) years of age, with a t least fifteen (15) years of practice in law, and  

w ith proven com petence, integrity, probity, an d  independence: Provided, T hat 

the  ECA shall have a t least six (6) years of practice in the field of energy, and  the 

D eputy ECA shall have a t least four (4) years of practice in the field of energy. 

Both of them  shall not be affiliated w ith any energy com pany, a s  m em ber of the 

board, officer, employee, or consu ltan t, a t least one (1) year before their 

respective appo in tm ents.

S e c tio n  6. A p p o in tm e n t, T erm , a n d  R ank . -  The ECA and  D eputy ECA shall 

be appointed by the  President: Provided, T hat the  appo in tm en t of the D eputy 

ECA shall be upon  the  recom m endation of the ECA. They shall both serve for a  

term  of six (6) years and  m ay be reappointed: Provided, T hat for the first 

appoin tees, the  ECA and  D eputy ECA shall hold office un til the  end of term  of 

the  appoin ting  President.

The ECA and  D eputy ECA shall have the  sam e rank , salaries, allow ances, and  

re tirem ent benefits a s  the  Prosecutor G eneral an d  Senior D eputy S tate 

P rosecutor of the  National Prosecution Service respectively: Provided, T hat their
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1 re tirem ent benefits shall be prorated  in accordance w ith Section 21 of Republic 

Act No. 10071, otherw ise known a s  the Prosecution Services Act.

S e c tio n  7. P ro h ib itio n s . -  The ECA and  D eputy EGA shall be prohibited from:

(1) Serving as a  m em ber of the  board, officer, employee, or co n su lta n t of any  

energy com pany in the course  of their respective term s of office: Provided, 

T hat th is  prohibition shall also apply to their family m em bers u p  to the 

fourth  degree of consanguin ity  or affinity;

(2) Having any in te rest, ow nership, or stake in any energy com pany in the 

course  of their respective term s of office: Provided, T hat th is  prohibition 

shall also apply to their family m em bers up  to the fourth  degree of 

consangu in ity  or affinity;

(3) R epresenting any governm ent agency, governm ent -ow ned or -contro lled  

corporation, or private com pany in any energy related case, proceeding, or 

consu lta tion  before any departm en t, com m ission, agency, or court, in the 

course of one (1) year after the end of their respective term s of office; and

(4) Being m em bers of a  political party  and  com m ittee, or engaging in any 

p a rtisan  political activity in the  course of their respective term s of office.

S e c tio n  8. O rg a n iz a tio n a l S tru c tu re  a n d  P la n tilla  P o s itio n s . -  The ECAO, 

upon  approval of the DOJ, shall subm it its organizational s tru c tu re  and  p lantilla  

positions to the D epartm ent of Budget and  M anagem ent (DBM) no t la ter th an  

six (6) m on ths from the effectivity of th is  Act: Provided, T hat the DBM shall 

approve the  final organizational s tru c tu re  an d  p lantilla  positions of the  ECAO 

not la ter th an  th ree  (3) m on ths from subm ission .

The ECAO, upon  approval of the DOJ, m ay request the DBM for any change in 

the organizational s tru c tu re  and  plantilla  positions after a  com prehensive review 

resu lting  to a  finding th a t any  a ltera tion  will improve the  d ischarge of the ECAO’s 

powers and  functions: Provided, T hat the DBM shall render a decision on such  

request w ithin th ree  (3) m on ths from subm ission .

The ECAO shall have legal, technical, and  adm inistrative  personnel in its 

organizational s tru c tu re  and  staffing com plem ent, and  m ay hire co n su ltan ts  as 

expert w itnesses or technical advisors a s  it finds necessary  for the full and  

efficient d ischarge of its pow ers and  functions. All em ployees and  co n su ltan ts  

shall be sub ject to civil service laws, ru les, and  regulations: Provided, T hat all
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1 em ployees shall be sub ject to Republic Act No. 6758, otherw ise know n a s  the 

Salary S tandard iza tion  Act.

S e c tio n  9. R em oval a n d  V acancy . -  The EGA and  D eputy EGA shall not be 

removed or suspended , except for cause  provided by law. The P resident m ay 

remove the  EGA or the D eputy EGA for m alfeasance, m isfeasance, or 

nonfeasance in office, or for any  cause  which renders any of them  ineligible for 

appoin tm ent, or incapable, or unfit to d ischarge the  m andate , powers, and  

functions of the  EG AO.

In case of death , p e rm an en t incapacity , removal, or resignation  of the incum ben t 

EGA or D eputy EGA, the President m ay appo in t or designate one, a s  the case 

m ay be, in an  acting capacity  un til a  new EGA or D eputy EGA h as  been 

appointed: Provided, T hat the new appo in tm en t shall only be for the unexpired 

term  of the predecessor.

SECTION 10. E x em p tio n  from  F ees a n d  C o sts  o f  S u its . -  The EGAO shall be 

exem pt from paym ent of docket and  o ther fees incidental to in stitu ting  an  action 

in cou rt and  o ther quasi-judicial bodies, as an  original proceeding or on appeal.

SECTION 11. C o sts  o f  S u it. -  The costs of the  su it, a tto rn ey ’s fees, and  

contingent fees im posed upon  adversaria l parties of the EGAO after a  successfu l 

litigation shall be deposited  in the  National T reasury.

S e c tio n  12. G ra n t o f  S p ec ia l A llow ances. -  The EGA, D eputy EGA, service or 

division heads, and  lawyers shall be g ran ted  special allow ances in am o u n ts  to 

be determ ined by the  DBM: Provided, T hat the g ran t of said special allow ances 

shall not exceed one h u n d red  percen t (100%) of the basic sa lary  of the EGAO 

officials and  lawyers: Provided further. T hat special allow ances shall be paid from 

costs of su it, a tto rney ’s fees and  contingent fees deposited in the National 

T reasury  p u rsu a n t to Section 11 of th is Act: Provided finally. T hat w henever the 

funding source is insufficient, the special allowance shall be paid th rough  the 

G eneral A ppropriations Act.

S e c tio n  13. A p p ro p ria tio n s . -  The am o u n t necessary  for the initial 

im plem entation of th is  Act in the  am o u n t of two h u n d red  million pesos 

(P200,000,000.00) shall be taken  from the budget of the  DOJ. Thereafter, the
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am o u n t of two h u n d red  million pesos (P200,000,000.00) shall be autom atically  

appropria ted  an d  included in the  a n n u a l G eneral A ppropriations Act every year 

which m ay be increased  a s  m ay be necessa iy  for the con tinued  im plem entation 
of th is  Act.

S e c tio n  14. A m en d a to ry  C lause. -  Section 41, C hap ter 10, Book I an d  Section 

4, C hap ter 1, Title 111, Book IV of Executive O rder No. 292, otherw ise known as 

the A dm inistrative Code of 1987, a s  am ended, is hereby fu rther am ended.

SECTION 15. Im p le m e n tin g  R u les a n d  R eg u la tio n s . -  W ithin n inety  (90) 

calendar days from the approval of th is Act, the DOJ, in consu lta tion  w ith the 

DBM, governm ent energy agencies, and  private energy stakeholders, shall adopt 

and  issue  the  ru les and  regulations for the effective im plem entation of th is  Act.

SECTION 16. C o n g re ss io n a l O v ersig h t. -  The Jo in t C ongressional Energy 

Com m ission shall exercise oversight powers over im plem entation of th is  Act.

SECTION 17. S e p a ra b ility  C lause. -  Any portion or provision of th is  Act, w hich 

may be declared u n constitu tiona l or invalid shall no t have the effect of nullifying 

o ther portions or provisions hereof.

SECTION 18. R ep ea lin g  C lauses. -  All laws, o rd inances, ru les, regulations and  

o ther issuance  or p a rts  thereof, which are inconsis ten t w ith th is  Act, a re  hereby 

am ended, modified, or repealed accordingly.

SECTION 19. E ffe c tiv ity  C lause. -  This Act shall take effect fifteen (15) days 

after its publication in a t least two (2) new spaper of general circulation.

Approved,


